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MEMORANDUM FOR THE RECORD 
FROM : I 



Deputy Director of Personnel 

SUBJECT: Reimbursement to the Treasury of the Amount of Annuity for 
Reemployed Annuitants 


1. On 5 April 1977, the undersigned met with Mr. Thomas A. 
Tinsley, Director, Bureau of Retirement and Insurance, Civil Service 
Commission. Also present at the meeting from CIA were Mr. Pat 


£ 


let. Contract Personnel Division. Messrs. Herbert Doyle, Deputy 
Director, BRI, and Craig Pettibone, BRI, were also present. 

2. The purpose of the meeting was to clarify whether the provi- 
sions of Public Law 94-397 as it relates to reimbursement to the 
Treasury of the annuity for a reemployed annuitant applies to those 
civilian federal retirees CIA engages as independent contractors. I 
explained to Mr. Tinsley some of the various types of activities for 
which CIA engages independent contractors, such as translators perform 
ing work at their houses trans lating unclassified material, theF~ 


STATINTL 


bf the Office of Security, guest .Lecturers 


at ulk courses, escorting or foreign officials in the United States, etc. 
I covered the legal distinction we use to determine that the individual 
is properly categorized as an independent contractor in the furnishing 
of a product or service, and read appropriate provisions of our regu- 
lation on the subject. 


3. Mr. Tinsley stated that he had resolved the earlier effort 
to broaden the scope of P.L. 94-397 to include all rehired annuitants 
and that now, the standards existing prior to the. passage of the law 
are being followed, i.e., the law affects rehired annuitants who are- 
rendering services as employees. He did express some concern that some 
of the services rendered by individuals we have classified as indepen- 
dent contractors come close to the line. Consequently, he advised us 
to ensure that our category of independent contractors is properly de 
fined to ensure that an employee -employer relationship does not exist. 
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SUBJECT: Reimbursement to the Treasury of the Amount of Annuity for 
Reemployed Annuitants 


4* Based on this discussion, we know that P.L. 94-397 does not 
change definitions which existed prior to enactment and affects only 
those individuals rendering personal services of a type that create 
an employee- employer relationship. In view of Mr. Tinsley’s reserva- 
tions concerning personal services rendered by individuals we have 
classified as independent contractors, I believe it appronriate to 
have our Office of General Counsel examine our definitions in. the con- 
text of P.L. 94-397, perhaps to include a discussion of our definitions 
with the General Counsel, Civil Service Commission. Clearly, the 
Congress intended an employing agency to bear the cost of annuity when 
it re- employs an annuitant, and we can anticipate that the law wild be 
carefully monitored by the CSC. It would be prudent, therefore, for the 
Agency to establish that the services rendered by our independent con- 
tractors clearly are such as to not fall within the scope of P.L. 94-397. 
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MEMORANDUM FOR: Deputy Director of Personnel 


FROM 


SUBJECT 


Associate General Counsel , 

- t 

; Reimbursement to the Treasury of the Amount of 
Annuity for Reemployed Annuitants 



1N3WHDV1.V 


1. In response to your, request for a review by OGC of the way CIA STATINTL 

officially defines independent contractors , it is the opinion of t his Office 

that even in light of P.L. 94-39? „ the definitions remain valid. 

d efi nes independent contractors as essentially "self-employed individuals 

who, for a fee or other legal consideration, contract to provide a service 

or product according to their own methods without being subject to the STATINTL 

control of the Government e xcept as to the r esult of the endeavor . n On 

the other hand, as stated in | | "an employee is subject to the 

will and control of the Government not only as to what will be done but as 

to how it will be done," The thrust of P.L. 94-397, which mandates that 

an employing agency bear the cost of annuity when it re-employs an 

annuitant, is directed at the employer- employ ee relationship . The language 

of the statute does not cover independent contractors, and the Civil Service 

Commission concurs in that interpretation of the statute. Therefore, our 

definitions serve as a useful basis for distinguishing between employees, 

who come under the statute, and independent contractors, who do not, 

2. The distinctions that we have drawn to separate out employees 
from independent contractors primarily involve whether, in any given 
case, the Government has retained the right of control over the instru- 
mentalities and details of the work in question. These distinctions present 
no problem because they embody the accepted legal norms for making 
employee/independent contractor determinations. However, problems may 
ariss in the application of these distinctions to specific sets of circumstances , 

Thus, it is important that when contract personnel receiving annuities come 
aboard, such personnel, regardless of how they’ve been initially categorized, 
should be subjected to a close and formal scrutiny to determine whether they 
have been properly categorized as employees or independ 8X1 t contractors 
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unitea sfaies Tjvi! ben/ice Lommissinn 


umieo scales civil becvicc ■ Commission - , ...... 

Federal Personnel Manual System 

FPM JeUer 831.-48 .; 

SUBJECT: Civil Service Retirement: Agencies Procedures for 
Remitting Retirement Reimbursements tor Reemployed 
Annuitants :-i '• ■ ... . • 1., 


FPM l Httcr ;;3j . 


I Puhlrhcd ii .icf- 
of im.uipoMiion M 

Supplemcr. t: f; 
RETAIN UNTIL SI 

Washington, :> 

h... 


'PR SI )H 




FPM Letter 831-44 (October 19, 1976) explained the change s' made by Public 
•. ^-(effective October 1, '1976) with respect to reemployment of annuitants, •/), ; . 
■V Letter provides additional information; specifically, the procedures govej r, i 
.W*nsmlttal of funds that are withheld from reemployed annuitant s’ salar-; <-n. 

A, R e emplo yment o f Annuit ant ' • ' 

wiiers -.an annuitant is . reemployed under conditions necessitating dcdncfio 
■.nciCi,. annuity £com pa V> u P° n appointment, the employing agency should request; 
’■'■'W&i '.-- Commi ssion furnish j the rate of annuity being paid. Each request should 

reemployed annuitant's name, date of birth, social security number, ,f 
- ^ appointment is for a full-time or part-time position, ■ and the estimated ■ 
,of ..reemployed service. 






. : P - V. r _Vr 
’ v ‘ •;*Xv.'-> ; :5T:' v ’■ '*■ . ‘.yv 

* '.vvTS'/.vr •••*:.. ■; 

i v 

i < iC> 




<•-/.'! «r*-s r., 

^ - ;<k . y. 


- B. Transmit tal of Fluids'. v - ' •' , . . ; . • 1- - . - ■' 

7. '•'•1.;. .... .' ~i ; .';y '/ ,C . : •' : >„ . ' 

.hF-'E'S;', Employing agencies " are . required to reimburse tKe Civil. Service Ret lr™ 

'A;- - C Disabi ii ty Fund an amount equal to the annuity allocable to the period oi t 
employment. The money ; should be remitted to., the. Civil Service Commission, But 
of . Retirement, .Insurance, and.. Occupational Health, Post Office )u,>. 
Washington, D. C. 20044, as of the same day the payroll checks 'are' da t «ri 

V T"' aj Agencies utilizing the Department of ‘Treasury* s Disbursing' Cen t:t n 
'remit ' the reimbursements . using Standard Form 1081. The Treasury Ar count 
f> ' "Station Symbol ‘24-00-0002 should be shown in the address 'section" and ( he F 
Symbol 24x8135.7 ‘“shown in “ the "Appropriation" or'' Fund" Symbol Sec I Ion, 
ho"! u”'"' advance copy of"" SF *1081, together with a' "rneraor ah dun of accountant f 
e — 1 — -a “ should he sent to the Commission. i m ah 


for reemployed annuitants, 
address'., ' ’'''.'l" •. 


Tliis accountability "data should consist of the agency' s eight digit pjyt 
' office number,' the pay period from and to dates', "each 'reemployed .mi iui tan 
v r .f;T'c.?4 v - : ‘ hame, ‘date of birth, 'social security "number ','lretireraont "claim 'number 
available),' number'' 1 'df hours' paid during the' pay period, if the po:.i t. :on 
'full-time, : intermittent, of part-time and the "amount being remitted. ; 
; : ir - "attached example.) . ' ... • ' V; bj-nh 


\ ji 


Inquiries: Bureau o‘f 'Retirement,' Insurance, and Occupational Health. 

'■■f-y -r'-'b .. Code 101, extension 24684 or 63-24684 : 

CSC Cotie: 831, Retirement " ; ; . : '' ' 


esc fortu r. • 
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FPM Ltx. No. 831- 48 
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rion of Ree mployed Annuit ant 




xipon separation of a reemployed annuitant, the Commission should be noU.fi' 
Each notice should contain the reemployed annuitant's name, dai e of in r 
aocial security number, retirement claim number (if available), and date 
separation. In addition, if the annuitant Is eligible for a supplement 
/•^''^'annuity, the agency should prepare an Individual Retirement Record, fit and 
Form. 2806, listing all service in the agency subsequent to retireme 
•VSSv^Thc SP 2806 should be forwarded tc the Commission as provided in FPK Suppicm 
-\£^831“1,' Subchapter S22, together with the annuitant's new SF 2801, Applieat. 
for Retirement. An SF 2806 is not required if. the annuitant is not eligible 
a supplemental annuity. 

Y'* *V*’*’* I* i - ll * ■' 1 ‘ •— ' 

’ -The National Archives anti Records Service has determined that these procedtuen 
■ " operational in nature and are, therefore, exempt from clearance under the provfr.i 
s of QMB Circular Mo. A- 40. PP n Is /I 

?■ r .. 


"u" '*'■ 


< v.‘ V.; 

;• •; • . .• v y^% ; ‘.a > 

•' iV -V v ' v • 

' i; *■$?■]* * \>”v Sr' '■ - 


Raymond Jacobson 
Executive Director 
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TOE FOLLOWING IS A SUGGESTED FORM AT THAT AGENCIES MAY USE. 


Accountability tor Recmployeb Annuitants 

. ■' • ’i' •/, ' - . 

- XZY Agency Payroll Office Number; 40 00 0002 

. ... .v,. ... 

-'IS .Civil ' Service Commi ssion - " • 

:.-y.v- .5 • briok 

Post Office. Box 482 
; Washington, . D. C. 20044 




" 7 ~ 7 A—; ■ . .. ' 

\r • •• V .. . . .f w* A.. • 

: - * , ’ ?. . PARx't -^^V' ' « 


Report Number _19 




TOe- .fcllov/irig listing update is lor the pay period from 1/12/77 to 1/25/77. 

i. -. Total number of reemployed annuitants as of the last pay period.' 
F^.^/the . tast pay period was from 12/29/76 to 1/11/77) 

•’2. Add;V\V'/ ;•'//. / /vv^’/h-r 

A Curry, DOB: 1.1/27/19, SSN: 574-5 6-2311, 

Z'Vu—yt vP. S A * ' :l 234 567 effective date of employment 1/12/77. 


• 3... Deductr ’ 


:• : 7..V 


A F. Cruman, BOhs 7/4/17, SSN: 101-12-1)11, 

A! 654 321. terminated 1/16/77 . : .v ; 

: f/-> 7,4. Total number of reemployed .annuitants on payroll beginning '. 

... • ,4. .' ' '•1/26/7?.. . ' ’ . 

'. ;r .7,' tyM-Hg remitted for the fol lowing r ee-r.pl oyed 'annuitants ; . ~''7 r ‘.. 

■ .Curry/ . BOB;' '11/23/19, SSN:' 574-16 23't.if cSaT'T 2#T 

■ » otii ; s ‘.P aid 80 - Status; Full-time , 

F,'_'_Gr'imiah, DOB; 7/14/17, SSN: 101-12-1111, CSA: 7 654 321' -.' 

7,1 ‘yF Hours ’paid for: 40 Status; Full-time ; ' 

/Johnson-,.' DOB; 8/13/20, SSN: 123-34-4567, CSA; ' 2 " 345 " 673 

32 Status: Part-time . -At ' 

Ma^7CTT3nes7~ DOST' 5723/16, SSN: 222-22 -3333, ' ' CSA; '"*3~45'V 78? ^ 

P a ld for s 80 Status: Full-time . . -7_' v,... 3 '‘\'l ~*r" . ' K yh, . 

A^.^ : *terei t 'J,’l)'Brieii, DOb; 3/8/09, SSN; 543-67-7129, CSA; 9 876 .541 ' ’ 

--paid for; NONE Status: Intermittent ,. - 7 V..-. . . q. 

Total amount remitted * — r c . / r , :. 

•-• Etnployees classified as intermittent should be shown oh each report eve 
’ . if •' the employee received 


'.t ill, / 
189.3! 


no pay for Llie reporting, period; 


,'7 ; 
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